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SCHEDULE 9—Continued 

Locality-Based Comparability Payments 

Locality Pay Area 1 Rate 

Philadelphia-Camden-Vineland, PA–NJ–DE–MD ............ 20.14% 

Phoenix-Mesa-Scottsdale, AZ ......................................... 14.74% 

Pittsburgh-New Castle, PA ............................................. 14.93% 

Portland-Vancouver-Beaverton, OR–WA ......................... 18.72% 

Raleigh-Durham-Cary, NC .............................................. 16.82% 

Richmond, VA ................................................................. 15.40% 

Sacramento–Arden-Arcade–Yuba City, CA–NV ............... 20.25% 

San Diego-Carlsbad-San Marcos, CA ............................... 22.00% 

San Jose-San Francisco-Oakland, CA ............................. 32.53% 

Seattle-Tacoma-Olympia, WA ........................................ 19.75% 

Washington-Baltimore-Northern Virginia, 

DC–MD–VA–WV–PA ..................................................... 20.89% 

Rest of U.S. ..................................................................... 13.18% 
1 Locality Pay Areas are defined in 5 CFR 531.603. 

SCHEDULE 10 

Administrative Law Judges 

(Effective on the first day of the first applicable pay period 

beginning on or after January 1, 2008) 

AL–3/A ...................................................................... $99,500 

AL–3/B ....................................................................... 107,000 

AL–3/C ....................................................................... 114,800 

AL–3/D ...................................................................... 122,400 

AL–3/E ....................................................................... 130,100 

AL–3/F ....................................................................... 137,600 

AL–2 .......................................................................... 145,400 

AL–1 .......................................................................... 149,000 

PRIOR ADJUSTMENTS OF CERTAIN RATES OF PAY WERE 
CONTAINED IN THE FOLLOWING: 

Ex. Ord. No. 13420, Dec. 21, 2006, 71 F.R. 77571, effective 
Jan. 1, 2007, superseded by Ex. Ord. No. 13454. 

Ex. Ord. No. 13393, Dec. 22, 2005, 70 F.R. 76655, effective 
Jan. 1, 2006, superseded by Ex. Ord. No. 13420. 

Ex. Ord. No. 13368, Dec. 30, 2004, 70 F.R. 1147, effective 
Jan. 1, 2005, superseded by Ex. Ord. No. 13393. 

Ex. Ord. No. 13332, Mar. 3, 2004, 69 F.R. 10891, effective 
Jan. 1, 2004, superseded by Ex. Ord. No. 13368. 

Ex. Ord. No. 13322, Dec. 30, 2003, 69 F.R. 231, effective 
Jan. 1, 2004, superseded by Ex. Ord. No. 13332. 

Ex. Ord. No. 13282, Dec. 31, 2002, 68 F.R. 1133, as 
amended by Ex. Ord. No. 13291, Mar. 21, 2003, 68 F.R. 
14525, effective Jan. 1, 2003, superseded by Ex. Ord. No. 
13322. 

Ex. Ord. No. 13249, Dec. 28, 2001, 67 F.R. 639, effective 
Jan. 1, 2002, superseded by Ex. Ord. No. 13282, as amend-
ed. 

Ex. Ord. No. 13182, Dec. 23, 2000, 65 F.R. 82879, 66 F.R. 
10057, effective Jan. 1, 2001, superseded by Ex. Ord. No. 
13249. 

Ex. Ord. No. 13144, Dec. 21, 1999, 64 F.R. 72237, effective 
Jan. 1, 2000, superseded by Ex. Ord. No. 13182. 

Ex. Ord. No. 13106, Dec. 7, 1998, 63 F.R. 68151, effective 
Jan. 1, 1999, substantially superseded by Ex. Ord. No. 
13144. 

Ex. Ord. No. 13071, Dec. 29, 1997, 62 F.R. 68521, effective 
Jan. 1, 1998, superseded by Ex. Ord. No. 13106. 

Ex. Ord. No. 13033, Dec. 27, 1996, 61 F.R. 68987, effective 
Jan. 1, 1997, superseded by Ex. Ord. No. 13071. 

Ex. Ord. No. 12990, Feb. 29, 1996, 61 F.R. 8467, effective 
Jan. 1, 1996, superseded by Ex. Ord. No. 13033. 

Ex. Ord. No. 12984, Dec. 28, 1995, 61 F.R. 237, as amend-
ed by Ex. Ord. No. 12990, § 3, Feb. 29, 1996, 61 F.R. 8467, 
effective Jan. 1, 1996, superseded by Ex. Ord. No. 13033. 

Ex. Ord. No. 12944, Dec. 28, 1994, 60 F.R. 309, effective 
Jan. 1, 1995, superseded by Ex. Ord. No. 12984, as amend-
ed. 

Ex. Ord. No. 12886, Dec. 23, 1993, 58 F.R. 68709, effective 
Jan. 1, 1994, superseded by Ex. Ord. No. 12944. 

Ex. Ord. No. 12826, Dec. 30, 1992, 57 F.R. 62909, as 
amended by Ex. Ord. No. 12886, § 3, Dec. 23, 1993, 58 F.R. 
68709, effective Jan. 1, 1993, superseded by Ex. Ord. No. 
12944. 

Ex. Ord. No. 12786, Dec. 26, 1991, 56 F.R. 67453, effective 
Jan. 1, 1992, superseded by Ex. Ord. No. 12826, as amend-
ed. 

Ex. Ord. No. 12736, Dec. 12, 1990, 55 F.R. 51385, effective 
Jan. 1, 1991, superseded by Ex. Ord. No. 12786. 

Ex. Ord. No. 12698, Dec. 23, 1989, 54 F.R. 53473, effective 
Jan. 1 and 31, 1990, superseded by Ex. Ord. No. 12736. 

Ex. Ord. No. 12663, Jan. 6, 1989, 54 F.R. 791, effective 
Jan. 1, 1989, superseded by Ex. Ord. No. 12698. 

Ex. Ord. No. 12622, Dec. 31, 1987, 53 F.R. 222, effective 
Jan. 1, 1988, superseded by Ex. Ord. No. 12663. 

Ex. Ord. No. 12578, Dec. 31, 1986, 52 F.R. 505, effective 
Jan. 1, 1987, superseded by Ex. Ord. No. 12622. 

Ex. Ord. No. 12496, Dec. 28, 1984, 50 F.R. 211, as amend-
ed by Ex. Ord. No. 12540, Dec. 30, 1985, 51 F.R. 577, effec-
tive Jan. 1, 1985, superseded by Ex. Ord. No. 12578. 

Ex. Ord. No. 12456, Dec. 30, 1983, 49 F.R. 347, as amend-
ed by Ex. Ord. No. 12477, May 23, 1984, 49 F.R. 22041; Ex. 
Ord. No. 12487, Sept. 14, 1984, 49 F.R. 36493, effective Jan. 
1, 1984, superseded by Ex. Ord. No. 12496, as amended. 

Ex. Ord. No. 12387, Oct. 8, 1982, 47 F.R. 44981, effective 
Oct. 1, 1982, superseded by Ex. Ord. No. 12456, as amend-
ed. 

Ex. Ord. No. 12330, Oct. 15, 1981, 46 F.R. 50921, effective 
Oct. 1, 1981, superseded by Ex. Ord. No. 12387. 

Ex. Ord. No. 12248, Oct. 16, 1980, 45 F.R. 69199, effective 
Oct. 1, 1980, superseded by Ex. Ord. No. 12330. 

Ex. Ord. No. 12165, Oct. 9, 1979, 44 F.R. 58671, as 
amended by Ex. Ord. No. 12200, Mar. 12, 1980, 44 F.R. 
16443, effective Oct. 1, 1979, superseded by Ex. Ord. No. 
12248. 

Ex. Ord. No. 12087, Oct. 7, 1978, 43 F.R. 46823, effective 
Oct. 1, 1978, superseded by Ex. Ord. No. 12165, as amend-
ed. 

Ex. Ord. No. 12010, Sept. 28, 1977, 42 F.R. 52365, effec-
tive Oct. 1, 1977, superseded by Ex. Ord. No. 12087. 

Ex. Ord. No. 11941, Oct. 1, 1976, 41 F.R. 43899, as 
amended by Ex. Ord. No. 11943, Oct. 25, 1976, 41 F.R. 
47213, effective Oct. 1, 1976, superseded by Ex. Ord. No. 
12010. 

Ex. Ord. No. 11883, Oct. 6, 1975, 40 F.R. 47091, effective 
Oct. 1, 1975, superseded by Ex. Ord. No. 11941, as amend-
ed. 

Ex. Ord. No. 11811, Oct. 7, 1974, 39 F.R. 36302, effective 
Oct. 1, 1974, superseded by Ex. Ord. No. 11883. 

Ex. Ord. No. 11739, Oct. 3, 1973, 38 F.R. 27581, effective 
Oct. 1, 1973, superseded by Ex. Ord. No. 11811. 

Ex. Ord. No. 11691, Dec. 15, 1972, 37 F.R. 27607, as 
amended by Ex. Ord. No. 11777, Apr. 12, 1974, 39 F.R. 
13519, effective Oct. 1, 1972, superseded by Ex. Ord. No. 
11811. 

Ex. Ord. No. 11637, Dec. 22, 1971, 36 F.R. 24911, effective 
Jan. 1, 1972, superseded by Ex. Ord. No. 11811. 

Ex. Ord. No. 11576, Jan. 8, 1971, 36 F.R. 347, effective 
Jan. 1, 1971, superseded by Ex. Ord. No. 11811. 

Ex. Ord. No. 11524, Apr. 15, 1970, 35 F.R. 6247, effective 
first pay period on or after Dec. 27, 1969, superseded by 
Ex. Ord. No. 11811. 

Ex. Ord. No. 11474, June 16, 1969, 34 F.R. 9605, effective 
July 1, 1969, superseded by Ex. Ord. No. 11811. 

Ex. Ord. No. 11413, June 11, 1968, 33 F.R. 8641, effective 
July 1, 1968, superseded by Ex. Ord. No. 11811. 

§ 5333. Minimum rate for new appointments 

New appointments shall be made at the mini-
mum rate of the appropriate grade. However, 
under regulations prescribed by the Office of 
Personnel Management which provide for such 
considerations as the existing pay or unusually 
high or unique qualifications of the candidate, 
or a special need of the Government for his serv-
ices, the head of an agency may appoint, with 
the approval of the Office in each specific case, 
an individual to a position at such a rate above 
the minimum rate of the appropriate grade as 
the Office may authorize for this purpose. The 
approval of the Office in each specific case is not 
required with respect to an appointment made 
by the Librarian of Congress. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 467; Pub. L. 
90–83, § 1(19), Sept. 11, 1967, 81 Stat. 199; Pub. L. 
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95–454, title IX, § 906(a)(2), (3), Oct. 13, 1978, 92 
Stat. 1224; Pub. L. 96–54, § 2(a)(26)(A), Aug. 14, 
1979, 93 Stat. 382; Pub. L. 101–509, title V, § 529 
[title I, § 106, title II, § 211(b)(1)], Nov. 5, 1990, 104 
Stat. 1427, 1449, 1461.) 

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 1131. Oct. 28, 1949, ch. 782, § 801, 63 

Stat. 969. 

Aug. 14, 1964, Pub. L. 88–426, 

§ 103(a), 78 Stat. 401. 
(b) ............. 5 U.S.C. 1133. Oct. 28, 1949, ch. 782, § 803, 63 

Stat. 970. 
Sept. 1, 1954, ch. 1208, § 104, 

68 Stat. 1106. 

Oct. 11, 1962, Pub. L. 87–793, 

§ 604(c), 76 Stat. 848. 

In subsection (b), the word ‘‘scheduled’’ is omitted 
since section 603 of the Act of Oct. 11, 1962, Pub. L. 
87–793, 76 Stat. 847, eliminated the necessity of referring 
to rates as scheduled or longevity. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

Section of 
title 5 

Source (U.S. Code) Source (Statutes at Large) 

5333(a) ....... 5 App.: 1131. July 18, 1966, Pub. L. 89–504, 

§ 103, 80 Stat. 289. 

AMENDMENTS 

1990—Pub. L. 101–509 struck out ‘‘; higher rates for su-
pervisors of prevailing rate employees’’ after ‘‘appoint-
ments’’ in section catchline, struck out ‘‘(a)’’ before 
‘‘New appointments shall’’, struck out ‘‘in GS–11 or 
above’’ after ‘‘individual to a position’’, and struck out 
subsec. (b) which read as follows: ‘‘Under regulations 
prescribed by the Office of Personnel Management, an 
employee in a position to which this subchapter ap-
plies, who regularly has responsibility for supervision 
(including supervision over the technical aspects of the 
work concerned) over employees whose pay is fixed and 
adjusted from time to time by wage boards or similar 
administrative authority as nearly as is consistent 
with the public interest in accordance with prevailing 
rates, may be paid at one of the rates for his grade 
which is above the highest rate of basic pay being paid 
to any such prevailing-rate employee regularly super-
vised, or at the maximum rate for his grade, as pro-
vided by the regulations.’’ 

1979—Pub. L. 96–54 substituted ‘‘prevailing rate’’ for 
‘‘wage-board’’ in section catchline. 

1978—Subsecs. (a), (b). Pub. L. 95–454 substituted ‘‘Of-
fice of Personnel Management’’ and ‘‘Office’’ for ‘‘Civil 
Service Commission’’ and ‘‘Commission’’, respectively, 
wherever appearing. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 5334. Rate on change of position or type of ap-
pointment; regulations 

(a) The rate of basic pay to which an employee 
is entitled is governed by regulations prescribed 
by the Office of Personnel Management in con-
formity with this subchapter and chapter 51 of 
this title when— 

(1) he is transferred from a position in the 
legislative, judicial, or executive branch to 
which this subchapter does not apply; 

(2) he is transferred from a position in the 
legislative, judicial, or executive branch to 
which this subchapter applies to another such 
position; 

(3) he is demoted to a position in a lower 
grade; 

(4) he is reinstated, reappointed, or reem-
ployed in a position to which this subchapter 
applies following service in any position in the 
legislative, judicial, or executive branch; 

(5) his type of appointment is changed; 
(6) his employment status is otherwise 

changed; or 
(7) his position is changed from one grade to 

another grade. 

For the purpose of this subsection, an individual 
employed by the Appalachian Regional Commis-
sion under section 14306(a)(2) of title 40, who was 
a Federal employee immediately prior to such 
employment by a commission and within 6 
months after separation from such employment 
is employed in a position to which this sub-
chapter applies, shall be treated as if transferred 
from a position in the executive branch to which 
this subchapter does not apply. 

(b) An employee who is promoted or trans-
ferred to a position in a higher grade is entitled 
to basic pay at the lowest rate of the higher 
grade which exceeds his existing rate of basic 
pay by not less than two step-increases of the 
grade from which he is promoted or transferred. 
If, in the case of an employee so promoted or 
transferred who is receiving basic pay at a rate 
in excess of the maximum rate of his grade, 
there is no rate in the higher grade which is at 
least two step-increases above his existing rate 
of basic pay, he is entitled to— 

(1) the maximum rate of the higher grade; or 
(2) his existing rate of basic pay, if that rate 

is the higher. 

If an employee so promoted or transferred is re-
ceiving basic pay at a rate saved to him under 
subchapter VI of this chapter on reduction in 
grade, he is entitled to— 

(A) basic pay at a rate two steps above the 
rate which he would be receiving if subchapter 
VI of this chapter were not applicable to him; 
or 

(B) his existing rate of basic pay, if that rate 
is the higher. 

If an employee’s rate after promotion or trans-
fer is greater than the maximum rate of basic 
pay for the employee’s grade, that rate shall be 
treated as a retained rate under section 5363. 
The Office of Personnel Management shall pre-
scribe by regulation the circumstances under 
which and the extent to which special rates 
under section 5305 (or similar provision of law) 
or locality-adjusted rates under section 5304 (or 


